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OILS . L
)4872. Adulteraﬁon and misbranding of olive oil. U+ S. v. Peter J, DeVine.  Plea
of nolo contendere. Fine, $50.. (F. D. C. No. 6426. Sample No. 40474-E.)
'On May 8, 1942; the United States attorne_y for the District of Delaware filed an
1nformat10n against Peter J. DeVine, Wilmington, Del., alleging shipment- on_or
about May 29, 1941, from'the State of Delaware into the State of Pennsylvama.

of .a quantity of ohve oil that was adulterated and misbranded.

The article was alleged to be adulterated in that a product consisting essen-
t1a11y of cottonseed oil and: containing little, if any, olive oil, had been substltuted
wholly or in part for elive oil, which it purported to be.

It was alleged to be mlsbranded (1) “in' that the followmg statements JAn the
labeling, “Imported Pure Olive OQil,” “This Olive Oil is guaranteed to be Ab-
'solutely Pure Under any Chemical Analys1s,” “Italian Product’ Imported Virgin -

- Olive Oil Superfine Brand Lucea Italy,” and similar statements ‘in-Italian, were

false and misleading when applied to an article cons1st1ng essentially of cotton- -
seed oil, and containing little if any olive oil; (2) in that it was offered for sale
under the nhame of another food, olive oil; (3) in that it was food in package
‘form and its label failed to bear the name and place of business of the manufac-

" turer, packer, or distributor; (4) in that the words, statements, and other in-
formation required by or under authority of law to appear-on the 1abel or label- - -

ing were not placed thereon in such terms as to render them 1likely to be read -

- and undeérstood by the ordinary individual- under” customary conditions of pur-

chase and-use, since the labeling contained representations in the Italian lang- - ‘

uage and by reason thereof it purported to-be prepared for Italian purchasers
and the words, statements, and other -information required by law to appear on
‘the label or labeling did not appear thereon in the Italian language; and-(5) °
.in that the label failed to bear the common or usual name of the artlcle, i. e,
cottonseed oil. - :
On October 15, 1942, the defendant havmg entered a plea of nolo contendere,

: the court 1mposed a fine of $50.

R

» 4873. Adulteration and misbranding of oil. U. S. v. 36 Ca,rtons of Oil (and 2

additional seizure actions against oil). Decrees of condemnation. One -
lot ordered released under bond to be relabeled. Remaining lots ordered
sold. (F. D, C. Nos. 8670, 8866, 8884. Sample Nos. 17416—-13‘ to 17418—F inecl.,
18667—F to 18669—F, incl,, “186T1-F. ) .
"These products were artificially " colored and in .most mstances, art1nc1ally'
flavored imitations of olive oil. - Portions were labeled as olive oil. .
On October 30 and November 19 and 20, 1942, the United States attorney for
the District of Connecticut.filed libels against 180 1-gallon cans of a product
labeled “Olive Oil,” and 280 1-gallon cans of a product labeled “Exduisite Oil”.or.
“Fine 0il,”. in various lots at Bethany, Waterbury, and New Britain, Conn., re-
spectively, allegmg that the-articles had been shipped in interstate commerce
‘within ‘the  period from on or about August 8 to October 17, 1942, by Pasquale
Cerosuolo from New York, N. Y.; and charging that they were adulterated and
.mlsbranded They were labeled in part: (Cans) “Roberta Brand Pure Olive
0il,” “Puglia Brand Superfine Pure- Olive 0il,” “Pulcella Brand Guaranteed Pure
Ol1ve 0il,” “Gioia Mia Brand Exquisite Oil Packed by Import 0il Co. New York
N. Y.,” or “Extra Fine Oil Gioiésa Brand.” :
The lots labeled “Olive Oil” were alleged to be adulterated in that an oil or
oils. other than olive oil; art1ﬁc1a11y colored and in- most instances artificially
flavored, had beén subst1tuted ‘wholly or in part for olive oil, which they purported

~ tobe. All of the lots of oil.were alleged to be adulterated (1) in that inferiority

had been concealed by the addition of artificial color, and, in ‘most lots, artificial

. flavor; and (2) in that artificial color and, in most lots, artificial flavor had been

added thereto or mixed or packed therewith so as to make them appear better or
of greater value than they were. :

The portions of the groduct labeled “Olive 011” were alleged to be mlsbranded
(1) in that statements and designs in the labeling, which represented and sug-
gested that they consisted of olive oil, were false and misleading since they did not:
consist of olive oil, but did consist essentially of oils other than olive oil; (2) in-
that.it was an 1m1tat10n of ‘another food and its label failed to bear, in type of

- uniform size and prominence, the word “imitation” and immediately thereafter

the name of the food imitated. Portions of the oil labeled “Olive 0il” were alleged
to be misbranded further-in that they were in package form and failed to bear

- labels contammg the name and place of business of the manufacturer, packer, or
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dlstrlbutor All lots of the oil were alleged to be misbranded in that they were
fabricated from two or more.ingredients and their Iabels failed to bear the com-"
mon or usual name of each ingredient; and (8) in that they contained artificial ~
coloring and, in most instances, art1ﬁc1al flavoring, and falled to bear labeling
stating those ‘facts.

On Maxch 16 and 20, 1943, no claimant having appeared for the lots located at
Waterbury or New Britain, Conn, judgments of condemnation were entered and
the product was ordered sold after being repackaged ‘and relabeled by the pur- -
chaser as “Imitation Olive Oil,” under the supervision of the Food and Drug
Administration.

On April 24, 1943, Pasquale Cerosuolo having appeared as claimant for the lot
located at Bethany, Conn., judgment of condemnatlon was entered and the product
was ordered released under bond for relabeling and repackaging under the super-
vision of the Food and Drug Administration.

4874. Misbranding of ‘oil. U. S. v. 4914 Cases of 0il (and 2 add:ltlonal seizure
actions against o0il): Decrees of condemnatlon. uect ordered re-~
leased under bond for repacking., (F. D. C. Nos. 8599 8600 8601, Sample .
Nos, 4481-F, 4482-F, 4484-F.)

On November 21, 1942, the United States attorney for the Southern DlStI‘lct of -

'Ohio filed libels against a total of 729 cases, each containing 6 cans, of oil at
Cincinnati, Ohio, alleging that the article had been shipped in interstate commerce
on or about January 18 and July 28, 1942, by the Western Food Corporation,
from.Chicago, I1l. ; and charging that it was misbranded. The article was labeled
in part: (Main panels) “One Gallon Liguria Superfine Brand * * * 80%
végetable oil ‘and 209 of Pure Virgin Olive Oil” (Design of Medals)., The article
was alleged to be misbranded (1) in that the word “Liguria” which is thé name
-of an Italian province, the prominent statement “Pure Virgin Qlive Oil,” and the
design of medals were false and misleading since they created the imipression that
the article was a foreign product; (2) and in that it was in package form and it
failed to bear a label contalmng an accurate statement of the quantity of the
contents. (the cans contained less than 1 gallon) ; (3) .in that it was fabricated

- from 2 or more ingrediénts and its label failed to bear the common or usual name

of each such ingredient; and (4) in that the label contained certain representa-
tions in a foreign language, Italian, but failed to contain in such language all the
words, statements, and mformatmn required by or under sa1d law ‘to appear on
the label '

On November 30, 1942 the Western Food Corp., having appeared as clalmants\
and having admltted the allegations of the libel, judgments of condemnation were

- entered and the product was ordered released under bond for repacking in other

containers under the supervi‘sion of the Food and Drug Administration. -

4875. Misbranding. of olive o0il.. U.. S, v, .8 Cases of Olive Qil. Decree of con-
demnation. Product ordered released under bond for relabehng. (F. D.
C. No. 9390. -Sample No. 15983-F.)
. This.produet was short-volume.
On or about February 26, 1948, the United States attorney for the Dlstriet of
" Colorado filed a libel against 8 cases, each containing 24 cans, of olive oil, at
Denver, Colo., which had been’ sh1pped by J. Ossola Co., Ine., alleging that the
article had been shipped in interstate commerce ‘on or about January 15, 1943,
from New York City, N. Y.; and: charging that it was misbranded. The art1cle
was labeled in part: (Cans) “Net-Contents One Pint Finest Subhme Torino Brand
100% Pure Olive Oil.”

The article was alleged to be misbranded in that it was in package ‘form and’
failed to bear a label containing an accurate statement of the quantlty of the
confents.
~ On April 19, 1943 the J "Ossola. Co., Inec., claimant, havmg admitted the alle-
gations of the libel, judgment of condemnatmn ‘was. entered and the product was

- ordered released under bond for relabeling under the supegvision of the Food and
Drug Adm1n1strat10n

POULTRY AND POULTRY PRODUCTS

" Nos. 4876 to 4886 report cases involving shipments of poultry, samples of
which- were found to.be adulterated because they were decomposed, bruised,
emaciated, diseased, discolored, had died otherwise than by slaughter, or ev1denced
séveral of these types of unfitness.



